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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. 

Applicant's submission filed on 22 August 2008 has been entered. 

Response to Amendment 

On 22 August 2008, applicant amended claims 7, 34 and 61 , and added claims 
110-112. 

Claims 7- 12, 14-39, 41-66, 68-87, and 110-112 are pending. 

Response to Arguments 

Applicant's arguments filed 08/22/2008 have been fully considered but they are 
not persuasive. 

Applicant argues 

Claim 7 is directed to a method for estimating how a particular user would rate a 
particular item, where the particular item has not vet been rated bv the particular user. In 
other words, Claim 7 is directed to generating an estimated rating for an unrated item (the 
particular item is unrated by the particular user, though it may have been rated by users 
other than the particular user). 

In response, the Examiner notes that the 
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In response to applicant's arguments, the recitation "...that the particular user 
has not yet rated..." has not been given patentable weight because the recitation occurs 
in the preamble. A preamble is generally not accorded any patentable weight where it 
merely recites the purpose of a process or the intended use of a structure, and where 
the body of the claim does not depend on the preamble for completeness but, instead, 
the process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) and Kmpa v. Robie, 187 F.2d 150, 152, 88 
USPQ 478, 481 (CCPA 1951). 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 7- 12, 14-39, 41-66, 68-87, and 110-112 are rejected under 35 
U.S.C. 101 because the claims are directed to non-statutory subject matter. Based on 
Supreme Court precedence see Diamond v Diehr450 US 175,184 (1981); Parker v. 
Flook, 437 US 584,588,n. 9 (1978); Gottschalk v Benson, 409 US 63, 70 (1972); 
Cochtane v Deener, 94 US 780, 787-88 (1876) a 101 process must (1) be tied to 
another statutory class (such as an apparatus) or transform underlying subject mater 
(such as an article or materials) to a different state or thing. 

Claim 7 fails to meet these requirements and is rejected as being directed to non- 
statutory subject matter. Although the preamble recites machine-implemented, the 
body of the claim is not tied to the preamble. 



Application/Control Number: 10/773,843 Page 4 

Art Unit: 3625 

Claim 34 includes a carrier wave (specification, paragraphs 01 1 1-01 16). 
Claim 61 is an apparatus but is written in a Beauregard format and includes a 
carrier wave. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim 7-12, 14-39, 41-66, 68-87 and 110-112, as interpreted, are rejected under 
35 U.S.C. 102(e) as being anticipated by Linden (US 6,266,649). 

As per claim 7 Linden discloses a machine-implemented method for estimating 
how a particular user would rate a particular item from a plurality of items, that the 
particular user has not yet rated (Col. 7, lines 42-55) the method comprising the 
machine-implemented steps of: 

identifying fitem(s)1 one or more items from the plurality of items that have ratings 
similar to the particular item; Col. 1 , lines 42-56. 

identifying fuser(s)1 one or more other users that have given ratings to the one or 
more items that are substantially similar to ratings given by the particular user to the one 
or more items (Col. 8, lines 35-49); and 

generating an estimation of how the particular user would rate the particular item 
based upon ratings for the particular item given by the one or more other users. Col. 2, 
lines 33-44. 
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As per claim 8, Linden discloses that identifying [item(s)] is performed off-line in 
advance of the other steps. Col. 2, lines 57-67. 

As per claim 9, Linden discloses that identifying [item(s)] includes calculating a 
statistical correlation between the particular item and the other items from the plurality of 
items. Col. 13, lines 45-53. 
...further comprising the step of 

As per claim 10, Linden discloses a step of determining whether the particular 
item and each of the one or more items have at least a specified number of co-ratings. 
Col. 9, lines 34-53. 

As per claim 11 . Linden discloses a step of determining whether the particular 
item and one of the one or more items have at least a specified fraction of co-ratings 
between the particular item and the one of the one or more items divided by the number 
of ratings of either the particular item or the one of the one or more items. Col. 14, lines 
43-63. 

As per claim 12 . Linden discloses that identifying [item(s)] includes identifying 
whether the particular item and the one or more items have a number of co-raters 
greater than a specified fraction of a statistically expected number, given the number of 
ratings of each item counted separately. Col. 2, lines 57-65. 

As per claim 14. Linden discloses that identifying [item(s)] includes consideration 
of one or more of 

a statistical correlation between the particular item and the one or more items, 
(Col. 13, lines 47-53), whether the particular item and the one or more items have at 
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least a specified number of co-ratings, whether the particular item and the one or more 
items have at least a specified fraction of co-ratings, and whether the particular item and 
the one or more items have at least a specified fraction of the statistically expected 
number of co-ratings. 

As per claim 15, Linden discloses a step of selecting the one or more other users 
from a plurality of other users based upon each of the one or more other users having at 
least a specified minimum number of ratings. Col. 14, lines 34-43. 

As per claim 16 . Linden discloses a step of selecting the one or more other users 
from a plurality of other users based upon each of the one or more other users having 
less than a specified maximum number of ratings. Col. 14, lines 48-67. 

As per claim 17, Linden discloses a step of selecting the one or more other users 
from a plurality of other users based upon each of the one or more other users having 
an average rating within a specified range. Col. 16, lines 6-22. 

As per claim 18 . Linden discloses a step of selecting the one or more other users 
from a plurality of other users based upon each of the one or more other Users having a 
rating distribution within a specified tolerance of a Normal distribution. 

As per claim 19 , Linden discloses a step of selecting the one or more other users 
from a plurality of other users based upon each of the one or more other users having a 
rating standard deviation within a specified range. Col. 15, lines 25-42. 
Identifying other user(s) 

As per claim 20 . Linden discloses that identifying [user(s)] includes consideration 
of one or more of whether the one or more other users have at least a specified 
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minimum number of co-ratings, (as in community of users, e.g.. Col. 1, lines 42-56); 
whether the one or more other users have less than a specified maximum number of 
ratings, whether the one or more other users have an average rating within a specified 
range, whether the one or more other users have a rating distribution within a specified 
tolerance of a Normal distribution, and whether the one or more other users have a 
rating standard deviation within a specified range. 

As per claim 21 , Linden discloses that identifying [other user(s)] includes 
choosing the one or more other users for whom a statistical correlation with the 
particular user of co-ratings of the one or more items is greater than a specified 
threshold. Col. 2, lines 33-44; Col. 10, lines 37-46. 

As per claim 22 , Linden discloses that identifying [other user(s)] includes 
choosing the one or more other users for whom a vector cosine distance of co-ratings of 
the one or more items is smaller than a specified threshold. Col. 9, lines 53-62. 

As per claim 23 . Linden discloses that identifying [other user(s)] includes 
choosing the one or more other users who have co-rated a subset of the one or more 
items exactly the same as the particular user. Col. 5, lines 48-56. 

As per claim 24 , Linden discloses that identifying [other user(s)] includes 
choosing the one or more other users who have rated co-rated a subset of the one or 
more items within a specified threshold of the ratings by the particular user. Col. 9, lines 
16-34. 

As per claim 25 , Linden discloses that identifying [other user(s)] includes 
consideration of one or more of whether the one or more users have a correlation of co- 
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ratings of the one or more items greater than a specified threshold (Col. 12, lines 37- 
43); whether the one or more users have a vector cosine distance of co-ratings of the 
one or more items smaller than a specified threshold; whether the one or more users 
have co-rated a subset of the one or more items exactly the same, and whether the one 
or more users having co-rated a subset of the one or more items within a specified 
threshold of the ratings by the particular user. 

As per claim 26 , Linden discloses that identifying [other user(s)] includes 
choosing a specified number of other users most similar to the particular user. Col. 1 , 
lines 42-56. 

As per claim 27. Linden discloses that identifying [other user(s)] Includes 
choosing other users whose similarity to the particular user is better than a specified 
threshold. Col. 2, lines 57-Co1 .3, line 5. 

As per claim 28, Linden discloses that identifying [other user(s)] Includes 
choosing up to a specified number of other users most similar to the particular user, 
where all the chosen other users have similarity better than a specified threshold. Col. 
3, lines 37-55. 

As per claim 29 . Linden discloses that generating an estimation Includes 
determining an average rating of the particular item by the one or more other users. Col. 
12, lines 38-44. 

As per claim 30 . Linden discloses that generating an estimation includes 
determining an average rating of the particular item by the one or more other users. 
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As per claim 31 , Linden discloses generating, for each of the one or more users, 
a separate estimation of how the particular user would rate the particular item based 
upon the rating for the particular item given by each of the one or more other users, and 
calculating a confidence metric based upon disparities between the separate 
estimations. Linden, Col. 5, lines 15-25. 

As per claim 32 . Linden discloses that the plurality of items Is a plurality of 
movies, the one or more items is one or more movies and the particular item is a 
particular movie. Col. 1, lines 32-41 . 

As per claim 33, Linden discloses that the plurality of items is a plurality of music 
items, the one or more items is one or more music items and the particular item is a 
particular music item. Col. 2, lines 32-56. 

As per claim 110 , Linden discloses generating an estimation of how the particular 
user would rate the particular item based upon ratings for the particular item given by 
the one or more other users includes determining a similarity between the ratings given 
by the one or more other users to the one or more items and the ratings given by the 
particular user to the one or more items. Linden, Col. 1 , lines 42-55. 

Claims 34-39, 41-60 and 111, directed to media, are rejected on the same basis 
as claims 7-33 and 110. 

Claims 61-66, 68-87 and 112, directed to an apparatus, are rejected on the same 
basis as claims 7-33 and 110. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to JAMES ZURITA whose telephone number is (571)272- 
6766. The examiner can normally be reached on 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on (571)272-6763. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James Zurita/ 
Primary Examiner 
Art Unit 3625 
22 November 2008 



